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Meeting called to order at 4:20 p.m. 
 

Present: Ed Gray, Jan Smith, Ryan Ross, Andrew Bemer, Law Director, and John Castele, 
Assistant Law Director/Prosecutor.  Audience: 1. 
 
Mr. Bemer indicated that the new advertisement was posted.  The clerk indicated that she 
went to the fire station and posted the advertisement on March 14, 2019; the advertisement is 
also in the newspaper, on the city website and Cleveland.com.  Mr. Bemer indicated that 
during the last meeting the language “including a written component” and new date was added 
to the advertisement.  A new paragraph was also added which stated “applicants will be tested 
based on their general training, knowledge and experience, no books or study guides are 
identified for review. The written component will be graded and included in the overall 
assessment grade.”  Mr. Gray asked if all the candidates will be tested on the same day.  The 
clerk indicated that the testing agency has indicated that a schedule has been developed to 
test 11 candidates, if more applications are received Ms. Ramsey will adjust the schedule.   
 
OLD BUSINESS  
 

1. Review of Article I-IV in the Rules and Regulations – Mr. Bemer indicated that he is 
unsure as to the reference to Chapter 143 as indicated in the Civil Service rules and 
regulations as the civil service in the ORC is Chapter 124.  This will need to be corrected 
throughout the rules and regulations. Mr. Castele indicated that he will assume that the ORC 
may have been recodified as some point to which numbers were changed.   
 
Mr. Bemer indicated that Chapter 124.23 is consistent with Rule IV subparagraph 4 and 5(a), 
notice of examination. The statute does not break down into original versus promotional so 
from that standpoint the rule is more exacting then specific.  Mr. Smith asked if that was ok.  
Mr. Bemer replied yes because promotional testing for patrol officers is covered in 124.44 and 
promotions for the fire department in 124.45.  He does not know if the Commission would want 
to identify all the ORC references.  Mr. Smith replied that the Commission needs to determine 
if all the references we have are still good to see that the ORC reference is correct.  Mr. Gray 
asked if we would need changes for Rule I and II.  Mr. Smith indicated that Rule I references 
143.30 which will need to be changed.  Mr. Castele indicated that all the case laws he found 
under 143 are all from the 60’s so at some point they did recodify all of 143 under 124.   
 
Mr. Bemer suggested that under Rule I in reference to 123.30 parenthetically we identify 
charter section 10.05 which is the civil service commission membership and providing for 
classified versus unclassified services and the duties and remove the reference to 143.30.   
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Mr. Bemer indicated that promotions begin in the ORC at 124.22 and subheadings for 
appointments, restoration, promotion, transfer and removal at 124.27; the municipal and 
township civil service commissions for police and firefighter do not start until 124.40.  Mr. Smith 
indicated that transfers and removals, etc. are in Rule VIII.  
 
Mr. Bemer stated that one caveat is this is a charter community and these rules are 
promulgated under the charter which would supersede conflicting Ohio Revised Code 
references. For example, we had this issue when we looked at 124.45, the notice provision in 
the state statute provides for 30 days but our rules provide for 14 days. Even though we follow 
124.45 we had a specific rule for 14 days so the general intent is when there is specific 
language in our rules, we follow them.  So, that goes back to paragraph one in Rule I which 
states that we follow both the charter and/or 124.40; and poses that for discussion as he does 
not know if there are any inconsistencies in Rule I versus 124.40.  Mr. Smith stated that the 
reference is in the sentence “these persons shall be appointed and serve in the manner 
provided for in 124.40 and in our charter.”  Mr. Bemer stated that if the rule is silent, we refer to 
the code and vice versa.  For example, there was another reference that dealt with seniority 
points. We do not give points if you served less than a full year but the code provides for ½ a 
point if you served less than a full year so we have some inconsistencies.  Mr. Smith replied 
there can be a reference to one and the other but if there is a problem we lean towards our 
rules.  Mr. Bemer recommended removing the reference to 124.40.   
 
Mr. Smith asked about removing the ORC from the titles as well.  For example, in Rule IV 
subparagraph 5 we reference three sections of the code for promotional examinations.  Mr. 
Castele replied that in these sections our rules specifically say we are going to follow the 
revised code and not have our own rule so it specifically refers to that section. Mr. Smith 
replied that any wording after that should match the code.  Mr. Bemer suggested where it 
states “promotional exams shall be held in according with 124.31 and then above the rank 
above patrolman is 124.44 and then 124.45 for fire add “if not inconsistent with any rule stated 
in contrary to these rules” so if they are silent, we fall back on the code.  Mr. Smith stated that 
is restating what is in Rule I number 2 to a degree, so would we lump all three together into 
one paragraph without specific reference to police or fire departments.   Mr. Bemer stated that 
the ORC rules were written for department of administrative services in the state before 
covering municipal civil service rules even though specifically say the state. He will work on 
some language stating “promotional exams shall be generally followed in accordance with 
124.31 and for the rank above patrolman 124.44 and fire 124.45, if not inconsistent with any 
provisions in these rules.”    
 
Mr. Bemer stated that we know that we are talking about classified civil servants and that you 
have to test for your position but what is a class specification because at one point our service 
department may have been classified.  Mr. Smith stated that it was under the original charter 
and tests were administered and eligibility lists were created until people starting saying that 
this is not the way to hire for the service department as we do not need people passing tests 
but rather people with certain skills so the service department was dropped with the proviso 
that anybody hired under civil service would remain under civil service until they left the 
position.  Mr. Bemer indicated that the city charter still identifies all full time members of the 
service department as classified civil service.  Mr. Ross suggested reviewing 124.11 to see if it 
applies as section “a” is unclassified and section “b” is classified.  Mr. Bemer stated that it 
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states: “classified service shall comprise all persons in employ of the state and several county 
cities, city health districts school districts of the state not specifically included in the 
unclassified service. Upon the creation by the board of trustees of a civil service township or 
commission classified service shall also comprise except as otherwise provided in a …. The 
classified service consists of two classes which shall be designated as the competitive class 
and the unskilled labor class.” 
 
Mr. Smith indicated that he does not see any reference in the calendar of amendments that 
removed the service department out of civil service but he knows it was completed in 2012 and 
these rules were approved by Council in 2012 but no change was made in the charter. Mr. 
Bemer stated that a charter amendment has to be passed by a vote of the people.  
 
Mr. Bemer stated that there was a discussion with City Council regarding does Council have in 
effect unilateral authority to set their own rules or whether they are an oversight body. 
According to the charter “the commission shall provide the members of Council with a true 
copy of each rule the commission adopts, modifies, or repeals. No adopted, modified, or 
repealed rule shall become effective until 45 days after the Clerk of Council has received the 
true copy unless by motion in affirmative vote of a simple majority the members Council waives 
the requirement of 45-day rule. Council may over ride a rule of the commission by ordinance, 
by an affirmative vote of a simple majority of the members within 45 days. Failure of council to 
act within 45 days constitutes ratification.”  So, the discussion is does Council have any 
authority to do anything other than vote it up or down.  Mr. Smith replied they can accept or 
reject.  Mr. Bemer replied that he agrees.   
 
Mr. Bemer indicated that clarification for Rule III we are going to put just the charter section, 
10.05, for the classification and remove 124.43; then leave the rest the same.  He stated that 
Council can place a charter amendment on the ballot, a commission is not needed, for the 
removal of the service department.  Mr. Smith indicated that he will research the minutes he 
has in order to obtain the specific date this was changed.  
 
Mr. Bemer stated that page 12 references efficiency and seniority credits. He believes that we 
need to look at paragraph 11 on page 12 which talks about credit for efficiency and seniority in 
promotional exams. Under “g” we have credit given for seniority for full years of full-time 
service only with a full year being not less than 365 days. Then on page 12 we define them 
under the ORC and one of those sections talks about giving ½ points for seniority.  Looking at 
124.45 regarding firefighters and computing the credit for seniority half of the credits specified 
in this provision shall be given for ½ year of service which is not in the rules so, we another 
cliché where we refer to the ORC and it is not consistent.  The code states seniority credit is 
given under a formula of 1 point for each of the first four years of service 6/10’s of a credit shall 
be added for each year for the next 10 years of service and then it says in computing the credit 
for seniority half the credit specified in this paragraph shall be given for ½ year of service.  The 
rules state only for full time service. The rules state credit for seniority shall be given as one 
point added for each of the first four years of full time service and 6/10’s of a point shall be 
added for each year for the next 10 years of full time service. Mr. Smith asked if we should 
change Rule VII or Rule IV.  Mr. Bemer suggested modifying page 12 item #11 to state at the 
end “except as provided in Rule VII 7(g).”  Mr. Smith suggested further discussing this issue at 
the next meeting.   
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NEW BUSINESS - None 
 
FIRE CHIEF REPORT - None 
 
POLICE CHIEF REPORT - None 
 
ADJOURNMENT 
Mr. Ross moved to adjourn; Mr. Gray seconded.  Voice vote: 3 ayes; 0 nays. Motion 
carried.   Meeting adjourned at 5:29 p.m. 

             

Civil Service Commission Clerk      Date approved 


